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Parshat Ki Tezai  5788 

By Rav Mordechai Elon (edited and translated by his students)  

An interruption in the laws of war 

This week, we will try and understand the rather strange opening of our parsha. We often learn 

something from the order of mitzvot, and which ones are next to others. Here the order is strange. 

Parshat Shoftim ended with the law of the beheaded calf, and three parshiot that dealt with war. 

The phrase "כי תצא למלחמה" "And when you shall go out to war" doesn’t appear in our parsha for 

the first time, it appears in Shoftim,   in the laws of the "war of choice". In these laws the police 

and anointed Kohen announce who will go to war and who not 

י ִֽ ת מ  י  ִֽ ר ָבָנָ֤ה ב  יׁש ֲאׁש ֶׁ֨ ן ָהא ִ֞ ב ְלֵבי֑תֹו פ  א ֲחָנ֔כֹו ֵיֵלְֵ֖ך ְוָיׁש ֹ֣ י ָחָדׁשׁ֙ ְול ֹ֣ ִֽ ּנּו. ּומ  ִֽ ר י ְחְנכ  ֵחֵ֖ יׁש א  ִ֥ ה ְוא  ְלָחָמ֔ מ  ר ָימּותׁ֙ ב  יׁש ֲאׁש  ע  ָהא ִ֞ ִ֥ ָנט 

ב ְלֵבי֑ת  ְל֔לֹו ֵיֵלְֵ֖ך ְוָיׁש ֹ֣ א ח  םׁ֙ ְול ֹ֣ ר  ןכ ׁ֙ י ֹו פ  ִֽ ּנּו. ּומ  ִֽ ְלל  ר ְיח  ֵחֵ֖ יׁש א  ִ֥ ה ְוא  ְלָחָמ֔ מ  ר ָימּותׁ֙ ב  יׁש ֲאׁש  ב  ָהא ִ֞ ּה ֵיֵלְֵ֖ך ְוָיׁש ֹ֣ א ְלָקָח֔ ָשהׁ֙ ְול ֹ֣ ׂש א  ָ֤ ֵאר 
ָּנה.1 ִֽ ָקח  ר י  ֵחֵ֖ יׁש א  ִ֥ ה ְוא  ְלָחָמ֔ מ  ן ָימּותׁ֙ ב   ְלֵבי֑תֹו פ 

Then the officials shall address the troops, as follows: “Is there anyone who has built a new house 

but has not dedicated it? Let him go back to his home, lest he die in battle and another dedicate it. 

Is there anyone who has planted a vineyard but has never harvested it? Let him go back to his 

home, lest he die in battle and another harvest it.Is there anyone who has paid the bride-price for a 

wife, but who has not yet married her? Let him go back to his home, lest he die in battle and 

another marry her”. 

Then 

ֹום.2 יָה ְלָׁשלִֽ ֵ֖ אָת ֵאל  יָה ְוָקָרִ֥ ֑ ם ָעל  ָלֵחֵ֖ יר ְלה  ל ע ֔ ֹ֣ב א  ְקר  י ת  ִֽ  כ 

When you approach a town to attack it, you shall offer it terms of peace. 

And finally  

י ִֽ ל כ  ּור א  יָה ְלת   ָתצֹ֣ ֹ֣ ם ָעל  ָלֵחֵ֧ ה  ים ְלִֽ ב ִּ֜ ים ר  י֩ר ָימ ֶׁ֨ אע  ּה ל ִֽ ת ְפָׂשָׂ֗ ית א  ָ֤ ְׁשח  ת  ת  ְכר ֑ א ת  ֹו ל ֹ֣ תֵ֖ ל ְוא  ּנּו ת אֵכ֔ ֹ֣ מ  י מ  ן כ ִּ֚ ְרז ֔ ח  ָעָליוׁ֙ ג  ְנד ָ֤ ֵעָצּהׁ֙ ל 
ה ...3 ץ ה  ָשד ֔ ָאָדםׁ֙ ֵעֹ֣ י ָהִֽ ָ֤  כ 

When in your war against a city you have to besiege it a long time in order to capture it, you must 

not destroy its trees, wielding the ax against them. You may eat of them, but you must not cut 

them down. Are trees of the field human to withdraw before you into the besieged city? 
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We would have assumed that the natural continuation would be the opening of our parsha  

ר...4 א  ת ת ֑ ת ְיפ  ׁש  ה ֵאֵ֖ ְבָי֔ ש  יָתׁ֙ ב  ֹו. ְוָרא ֶׁ֨ ְביִֽ יָת ׁש  ִ֥ ָך ְוָׁשב  ֵ֖ יָך ְבָיד  ֶ֛ ֹו הֵ֧ ' ֱאֹלה  יָך ּוְנָתנִ֞ ֑ ְיב  ל א ִֽ ה ע  ְלָחָמֵ֖ א ל מ  י ֵתֵצִ֥ ִֽ  כ 

When you take the field against your enemies, and the Lord your God delivers them into your 

power and you take some of them captive, and you see among the captives a beautiful woman 

As Rashi tells us 

.במלחמת הרשות הכתוב מדבר  

Scripture is speaking here of a war that is not obligatory 

There would seem to be no logic in placing the laws of the beheaded calf in the middle of a list of 

laws of non-obligatory warfare. A dead body found in the field, without knowing who the 

murderer was has nothing to do with war. The elders and the kohanim have nothing to do with 

the adjacent laws of war. 

We will answer in the words of R`Yaakov Baal Haturim at the beginning of our Parsha : 

אהרוג כי עת מלחמה הוא 'הקדים לה מלחמה שאל יאמר השונא  ?למה כתיב פרשת עגלה ערופה בין שתי מלחמות

  'והו במלחמהויאמרו האויבים הרג

Why is the law of the beheaded calf in-between the two wars? The Torah opens with the laws of 

war so that someone who hates will not be able to say "I can kill him because it is wartime, and 

people will say he was killed by the enemy" 

Someone is taking advantage of the war, and utilizes it to take the opportunity to murder  

someone he hates. The Torah teaches us the moral instability of wartime, and how some may take 

advantage of it. But, continues the Baal Haturim 

..ואח"כ תלך במלחמה ותנצח ,ר תבער דם הנקי להרוג הרוצחלומ ,וכתיב מלחמה אחריה    

And the laws of war are taught afterwards to teach us to avenge  the innocent by killing the 

murderer ,and then go to war in order to be victorious   

You can only fight a war if you have done justice 

"If you haven’t avenged the innocent", if you haven’t made sure you are keeping a high level of 

morality, if there is still a dead body lying on the ground, and you have no idea who killed him, you 

have no chance of winning a war against you enemies. We fight wars with our standards of ethics 

that must be learnt, taught and implemented. If you haven’t made sure that war will not be an 

excuse for murder and looting, someone will use the situation to kill someone he hates, using the 

battle as an excuse. 

The Torah interrupts the laws of war so that we can check our moral standing, so there will be no 

dead body that the elders will have to say "Our hands didn’t shed this blood". This is the picture  
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we must take with us to battle, the elderly judges measuring the distance from an anonymous 

dead body 

On a spiritual level, we are not talking just about someone who was physically killed. This is 

someone "out in the field" not a known person in a town, because he has no place to be . He has 

disconnected himself from society. The Torah describes him as a  חלל– literally a dead body , but 

the word also means completely profane. He has fallen in the field. No one takes responsibility for 

him because he has been expelled from our school. The Kohanim and judges must go out and say 

"our hands didn’t shed this blood" in order for us to understand our responsibility. Only if we keep 

this law that ends with the words,  

ר ְבֵעיֵנִ֥י ה'.5 ָיָׁשֵ֖ ה ה  ִ֥ ֲעׂש  ִֽ י ת   ...כ 

And you shall do what is right in God's eyes. 

Then can we be victorious against our external enemies 

The opening of our parsha "כי תצא למלחמה", is an interruption  in the middle of these  laws in 

order for us to be able to beat our external and internal enemies, as we will be doing what is "right 

in God's eyes". 
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